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January 12, 2026

Robert Davies

Hungry Horse District Ranger

PO Box 190340

Hungry Horse, MT 59919

Submission via https://cara.fs2c.usda.gov/Public/CommentInput?Project=68919 and via email
to robert.davies@usda.gov

Re: Comments on Granite Moccasin Project PA
Dear Ranger Davies;

Please accept these comments in the above matter into the public record on behalf of
Swan View Coalition and Friends of the Wild Swan. We incorporate by reference the
other comments and supporting documents being submitted by Friends of the Wild
Swan, Alliance for the Wild Rockies, Council on Wildlife and Fish, Native Ecosystem
Council, and Center for Biological Diversity.

As described in this letter, we will be providing you a USB memory stick with
supportive documents not included in this PDF, either by hand-delivery or USPS. When
referenced in this letter, those documents will generally be identified using the format
USB Foldername; Filename.

In summary, we find the Proposed Action (PA) does not comply with the cited
Emergency Authority and instead requires the preparation of a draft EIS with a full 90-
day public comment period. The PA and this short public comment period are also
premature in that they rely on a Forest Plan Biological Opinion found unlawful in its
treatment of road management and still to be rewritten by Fish and Wildlife Service
pursuant to Court Order. They are further premature in proposing actions in Proposed
Wilderness prior to the Flathead NF completing its Forest Plan “Suitability Changes”
amendment promised in 2022 that would clarify what uses are and are not allowed in
Proposed Wilderness (https:/ /www.fs.usda.gov/r01/flathead / projects /61460 ).

Abuse of the Cited Emergency Authorities

While we don’t condone the use of the cited Emergency Authorities for any part of the
Project, the PA at 16 openly admits that nearly half of the proposed treatment units do
not justify the use of those authorities:



About 54 percent of treatment units meet the wildland-urban interface
definitions set forth in HFRA [2003 Healthy Forest Restoration Act] . .. On April
3, 2025, the Secretary of the United States Department of Agriculture issued a
memorandum making an Emergency Action Determination (EAD) under section
40807 of the Infrastructure Investment and Jobs Act (IIJA) . . . About 58 percent of
NFS lands proposed for treatment in the Granite Moccasin project area are
covered by this EAD, and therefore, this project is being proposed and analyzed
under this emergency action authority.

Taken at face value, about half of this Project does not qualify for provisions in the EAD
that disallow the usual opportunities for public comment on a draft EA or EIS, that
disallow pre-decisional public Objections to the project, and that would limit to just the
“proposed action and the no action alternatives” the “wide range of reasonable
alternatives” NEPA requires be considered in an EA or EIS. Simply put, you are trying
to sneak non-emergency actions into an EAD project in order to dismiss the
requirements set forth in NEPA and other laws and regulations. This is unlawful and
destroys public confidence in the agency.

Road Densities and Culvert Failures

The PA you have published is insufficient for public review and violates both the spirit
of Orders issued by the U.S. District Court in Missoula and promises made by Flathead
Forest Supervisor Anthony Botello in his efforts to avoid a Court order of vacatur
against the Forest Plan and its BiOp.

We find this PA to have no scientific or legal foundation for its treatment of roads, let
alone its assessment of the impacts of roads to grizzly bears, bull trout and other
resources. The Flathead Forest Plan currently has no adequate Biological Opinion
(BiOp) because it was found legally deficient by Judge Christensen of the U.S. District
Court in Missoula, MT, on 6/28/24, along with his determination that the Forest Service
also violated the law by relying on that inadequate BiOp. Nor does the PA attempt to
correct for the same Court’s (Judge Molloy, 6/24/23) ruling against the prior BiOp and
the Forest Service’s reliance upon it.

These Court opinions can be found in USB Folder 40; 2024-06-28_ORDER.pdf and 2021-
06-24 Doc. 116 OPINION AND ORDER.pdf, respectively. We find the names of those
Judges and the word “court” nowhere in the PA, along with no mention whatsoever of
these two lawsuits. It is premature for the Forest Service to issue the Granite Moccasin
PA until it has remedied the shortcomings detailed by these two court rulings, let alone
ask for public comment on a premature PA that makes no mention of those
shortcomings or how they will or have been remedied.

In his 4/9/24 Declaration to the Court, Supervisor Botello states:
I am writing this declaration to respond to Plaintiffs’ request for partial and

prospective vacatur. Plaintiffs’ requested relief . . . would impact three planned
projects under the challenged Forest Plan provisions — Dry Riverside, Rumbling



Owl, and Mid Swan . . . If the Court approves the (Magistrate Judge’s) merits
recommendations and remedy recommendation (remand without vacatur), none
of the three planned projects will be approved until the U.S. Fish and Wildlife
Service has revised its Biological Opinion for the Forest Plan.” (Parenthesis
added. USB Folder 40; 2024-04-09_Botello Decl..pdf).

This promise then resulted in Judge Christensen denying vacatur on the basis that
“Regarding the three projects . . . it appears that the Forest Service has already elected
not to move forward in anticipation of remand” The premature issuance of the Granite
Moccasin PA for public review, under emergency exemptions from the public right to
provide comments on an EA or EIS and to file Objections, violates the spirit of
Supervisor Botello’s Declaration and is anything but electing “not to move forward”
with a project that would build 7.6 miles of new road and add them to the road System.
This is instead a fast track to issuing a decision on Granite Moccasin that views the BiOp
revision as nothing more than a speed bump with no need to alter course in any way.

While the PA is not a formal approval/ decision at this point, it nonetheless
demonstrates Forest Service approval of the proposed action and its rejection of
alternatives to the proposed action. No revised BiOp has been issued by FWS, the
remand is not yet complete, and the decision date for the project is estimated to be
“09/2026,” with implementation to follow a month later

(https:/ /www.fs.usda.gov/r01/flathead / projects /68919 ).

It is unethical to ask the public to review a premature PA without the essential benefit
of a revised BiOp and without honoring the spirit of the Court’s Order and the Botello
Declaration. The Forest Service intends to use emergency provisions that do not require
a certain time period for public comment on a draft EA or EIS and do not allow for a
formal public Objection to the project, so this review of the PA is likely the only junction
short of District Court for the public to be heard on this project.

The PA relies on the same flawed Forest Plan and BiOp road analyses that fails to
account for total road density by excluding “impassable” roads from calculations of
Total Motorized Route Density (TMRD), in order to claim compliance with Forest Plan
standards requiring that TMRD not be increased above 2011 baseline levels. This
approach was faulted by the Court. Judge Christensen ruled:

The issue is not a change in TMRD levels, but a change in how TMRD is
calculated. Under the Revised Forest Plan, a road will be excluded from TMRD if
it meets the definition of impassable. However, under Amendment 19, a road
had to meet the more demanding reclaimed road standard before it would be
excluded from TMRD calculations . . . As such, relying on 2011 baseline TMRD
levels does not address the concern raised by Plaintiffs. . . Turning to Plaintiff’s
final objection, the Court agrees that the scientific evidence cited by FWS does
not support the agency’s decision to exclude impassable roads from TMRD
calculations. (p 30)

FWS fails to explain how the exclusion of “impassable” roads from TMRD
calculations - which could result in a net increase in total road density without
any corresponding change in TMRD - does not negatively impact bears. The fact



that Mace and Waller (1997) showed a “spectrum” of avoidance behavior does
not sufficiently support the agency’s position. Moreover, the “spectrum”
argument is undermined by various other scientific studies referenced by FWS
that conclude “grizzly bears consistently were displaced from roads and habitat
surrounding roads, often despite relatively low levels of use. USFWS_037333
(emphasis added). (p 32)

(Re Mace and Manley 1993) Importantly, the researchers also noted that “[u]nless
a road has completely revegetated, managers should assume that some level of
human use is occurring along closed roads, and grizzly bears will respond to that
use.” ... This finding again undermines FWS’s decision to exclude impassable
roads from TMRD. (p 33) (The Mace and Manley and Mace and Waller studies
are included in USB Folder 24, along with a number of other research papers that
support our contentions).

Yet the PA continues to exclude “impassable” roads from TMRD and the Flathead
continues to reason that, because the NCDE grizzly bear population was increasing in
2011, maintaining TMRD at 2011 levels will safeguard grizzly bear recovery. This, of
course, ignores the fact that the actual “total road density” will increase above 2011
levels as new roads are built and old roads are rebuilt under the Forest Plan and
projects like Granite Moccasin — so the actual total road density will not remain at the
2011 levels thought to support grizzly bear recovery. Judge Christensen indeed ruled:

Finally, an increase in the NCDE bear population prior to implementation of the
Revised Forest Plan does not provide sufficient support for the agency’s position
because the new “impassable” road standard could result in increased
unauthorized motorized use due to an increased reliance on road closure
methods that are not entirely effective. (p 26)

Nonetheless, the Forest Service continues with this big lie that all will be fine as impacts
to bears are kept at 2011 baseline levels, while ignoring the fact that entrance-only road
closures like those used on “impassable” roads are often ineffective, that such roads
have continuing impacts to grizzly bears, and that such roads will increase with time as
more roads are built and simply rendered “impassable” — all the while not being
accounted for in TMRD.

Simply put, the PA would build 7.6 miles of new road, add them to the road System
and promise to render them “impassable,” but will not count them in TMRD and not
necessarily remove all stream-aligned culverts as was required under the prior Forest
Plan’s Amendment 19. This abandonment of requiring culverts to be removed from
roads not counted in TMRD did not pass muster with the District Court, so what makes
the Forest Service think that it can continue to get away with this? Indeed, Judge
Christensen ruled:

Reviewing de novo, the Court finds that FWS was arbitrary and capricious for
failing to address its decision to abandon the culvert removal requirement with
respect to “impassable” roads. (p 35)



Defendants read the holding in Flathead I too narrowly by limiting its discussion

to culvert removal on decommissioned roads and ignoring impassable roads. (p
37)

Thus, the error identified in Flathead I persists in the Revised BiOp because FWS
has again failed to address the effects of abandoning the culvert removal
requirement on impassable roads. (p 38)

Thus, it would appear that both agencies agree that culvert removal is an
important component of managing sediment impacts on both decommissioned
and closed /barriered roads, which includes impassable roads . . . This reading of
Flathead I is also consistent with the opinion of the Forest Service’s own biologist
who noted in an email that the agency is not “decommissioning many roads
anymore and instead [is] making new roads meet the new impassable definition”
and, therefore, would “not necessarily remove culverts.” (p 39)

The Court was similarly unimpressed with the Revised BiOp’s ITS requirement that all
stream-aligned culverts be removed from “decommissioned” roads. Judge Christensen
ruled:

The court is unpersuaded that the Culvert Monitoring Plan, ITS, and other
components of the Revised Forest Plan act as sufficient safeguards for bull trout
and bull trout habitat . . . the existence of the Culvert Monitoring Plan did not
excuse FWS's failure to adequately consider abandonment of the culvert removal
requirement . . . because ITS only applies to decommissioned roads, the Court
fails to see how this distinction makes any difference with respect to culvert
removal on impassable roads and the potential impacts to bull trout. Moreover,
the addition of the ITS on remand further underscores the potential adverse
impacts of allowing culverts to remain on closed roads, including impassable
roads, and the importance of addressing this issue. (p 40)

We have included documents in USB Folders 0, 00, 01, 02, 03, 04, 05, 06, 07, 08, 09, 13,
14,15, 16,17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 34, 35, 36, 39, 40, 42, 44,
45, and 46 that detail the scientific and practical basis of the prior Forest Plan’s
Amendment 19, the revised Forest Plan’s abandonment of Amendment 19 and its
culvert removal requirements among others, and how that abandonment has allowed
road mileage, road densities, ineffective road closures, and recreation impacts to
increase under the revised Forest Plan — in spite of revised Forest Plan promises they
would not. We ask that you review those documents thoroughly in order to understand
the inappropriate behavior that has brought the Flathead NF to be ruled against twice
now in U.S. District Court on those very issues, as discussed above.

In 1993, the Flathead NF prepared a DEIS for the Middle Fork Ecosystem Management
Project in the central part of the Granite Moccasin project area. The DEIS found
significant sediment increases in Dicky, Paola, Pinnacle, and Tunnel Creeks — with
Pinnacle Creek showing a 1,177% (almost 12-fold) increase. The DEIS concludes:

The existing water yield increase is partly from roads and partly from timber
harvest units that have not yet recovered hydrologically. The existing sediment



yield increase is from roads. Roads will continue to generate sediment
indefinitely unless they are restored to pre-road condition . . .

The streams are generally in good condition, except for lower Pinnacle Creek
which is in “fair” condition (Pfankuch rating). This relates to past harvest (a
relatively large amount in a small watershed) and a recent culvert washout and
repair. Pinnacle Creek is presently recovering.

(See USB Folder 44; Middle Fork DEIS.pdf. Parenthesis in original). Rather than insure
that “historic” roads in Pinnacle Creek remain or become “restored to pre-road
condition,” the PA instead would rebuild a number of those “historic” roads and retain
them in the road System as “impassable” roads without necessarily removing all
stream-aligned culverts. All this to do a large amount of logging and thinning in this
small watershed that will increase water yield to steep streambanks and culvert
locations that have washed out several times in the past!

In addition to the culvert washout mentioned in the 1993 DEIS, Keith Hammer
witnessed a culvert washout in Pinnacle Creek in 1973 as an employee of the Flathead
National Forest and documented another culvert washout in the same location in 2015,
along with a second plugged culvert immediately upstream. These circumstances are
documented in Keith Hammer’s “Roads to Ruin” report. It and its three supplemental
reports are in USB Folder 04. More photos of the 2015 plugged and partially washed out
culverts are in USB Folder 44.

Road slumps and culvert washouts aren’t limited to the Pinnacle Creek watershed,
however, as shown in Hammer’s “Roads to Ruin” report. The Skyland area is known to
have one of the land-types most susceptible to slumping on the Flathead NF. We've
included in USB Folder 46 a photo of a culvert totally dislodged from its road location
and deposited in the Skyland area’s Dodge Creek.

Road Closure Effectiveness

The Proposed Action (PA) says nothing about road closure effectiveness and the effects
of ineffective road closures to wildlife including grizzly bears. This even though the
Project Area is within the Grizzly Bear Primary Conservation Area where “there shall
be no net decrease to the [2011 baseline] for secure core and no net increase to the
baseline open motorized route density or total motorized route density on NFS lands”
(Forest Plan at 65). Clearly, roads without effective closures are essentially open to
public use and must be included in calculations of Open and Total Road Density. This
the U.S. District Court of Missoula has ruled repeatedly in lawsuits brought on the
Flathead, Kootenai, and Helena-Lewis & Clark National Forests. (See the five Court
Opinions in USB Folder 15, Subfolder Road Closure Case Law).

Yet the PA proposes to improve untold miles of haul routes without indicating whether
some of those routes are currently closed to public use. The PA would also build 0.5
miles of temporary roads and 7.1 miles of permanent roads with no guarantee those
roads will not receive public use after the Project is complete, other than a promise that
temporary roads would be “rehabilitated” and permanent roads would simply be made



“impassable” to motorized vehicles. Both actions will increase the likelihood of public
use of grizzly bear habitat and the impacts of that increased use must be disclosed in an
EIS.

This Project must prepare an EIS, and assess the effectiveness of road closures in the
Project Area — and the resulting impact on wildlife including grizzly bears. Though
flawed, the Flathead has issued “FNF Road Closure Monitoring and Road Treatment
Examples” in Cyclone Bill Project File Exhibit Q-22 and West Reservoir Project File
Exhibit Q-021. These documents and monitoring efforts include some project-area
specific data but unfortunately include statistical errors and fail to reconcile how the
Flathead can continue to monitor for whether a road closure device is “functional” and
yet report the results in terms of whether or not the device is “effective” at stopping
motorized vehicles (reporting numerous “functional” devices as “effective” even
though they exhibit motorized trespass behind the device).

The above Exhibits are included in USB Folder 15, Q-22_CB_Road Closure
Effectiveness.pdf and Q021_WR_RdClosureEffectiveness.pdf. Our critique of those
exhibits and the Flathead’s overall road closure monitoring program are included in
USB Folder 0, 250916-SVC-on-West-Reservoir-DEA.pdf and 250917-5VC2-on-West-
Reservoir-DEA.pdf and in USB Folder 15 as Road Hunt Hammer 2023.pdf; and Roads-
Revisited-2024-Hammer.pdf.

At least the Flathead’s “Cyclone Bill Project File Exhibit Q-22” (USB Folder 15) admits
that its Forest-wide road closure device inspections were “draft” for 2021-2024. We
submitted a FOIA request to learn how this data was adjusted before being reported as
“final” in the Westside Reservoir exhibit (USB Folder 15;
Q021_WR_RdClosureEffectiveness). It appears the Flathead still has no documented
method for determining “effectiveness” from “found functional” data, but does show
increased road closure ineffectiveness when using the “final” data.

In our 2024 Roads Revisited report, at 10-11, we show that Cyclone Bill Exhibit Q-22
itself shows a Forest-wide increase in road closure ineffectiveness from 4-7% from 2021-
2023. Moreover, we find that increase to likely be from 17-31% ineffective when we
estimate adjustments using common-sense assumptions that “not functional” road
closures are likely “ineffective” and that closures “breached” by motor vehicles are
likely “not functional!”

Until the Flathead provides a clear description of how its road closures found “not
functional” somehow are apparently often counted as “effective,” and how its road
closures found “breached” by motor vehicles often get counted as “functional,” its
summaries of road closure effectiveness simply can’t be trusted. And until the Flathead
and FWS correct the scientific and legal problems pointed out in the above-mentioned
Court Orders, its project-level analyses of the effects of roads on grizzly bears, bull trout
and other resources can’t be trusted either.

We ask that you correct these deficiencies and include a thorough assessment of road
closure effectiveness and closure trespass effects on all resources in a Granite Moccasin
DEIS.



Our concerns for the effects of roads and recreation on grizzly bears and other wildlife
are based in the research and reports we want you to read on our USB memory stick.
Please see in particular all of the research and reports in USB Folder 24 and Folder 35, as
well as Folder 01, McClellan et al 2000 A19.pdf.

While the PA mentions culverts as a part of Haul Route maintenance, it provides no
details about the condition of culverts in the Project Area, on Haul Routes or elsewhere.
Nor does the PA provide any specifics about fish and water quality, other than to
confess it will include an undisclosed amount and location of commercial vegetation
treatment within outer riparian management zones. Are there no roads or culverts that
need to be removed and /or decommissioned in the Project Area?

You must prepare a DEIS that addresses all issues with roads, culverts and riparian
zones. To learn more about our concerns with road, culvert and riparian area
management, please read our Roads to Ruin report, the TMRD report it contains, and
the three supplements to the TMRD report — all contained in USB Folder 04. Please also
read USB Folder 15; Culvert-Report.pdf, Off_the_Charts_report.pdf,
Lloydetal2013_Frontiers.pdf, and Why Culvert are Removed.pdf to learn more about
how road decommissioning and culvert removals can help alleviate the risk and
damage roads pose to watersheds.

Simply put, this PA is expansive and proposes significant impacts in sensitive areas that
include Grizzly Bear Secure Core, the Wild and Scenic River Corridor, Roadless Areas,
Bull Trout habitat including Critical Habitat, and Forest Plan Proposed Wilderness
Areas. A new DEIS is needed with updated information to address the problems and
issues identified in the 1993 Middle Fork DEIS and since.

Logging, Thinning, Fuels Reduction

Efforts to reduce the risk of fire harming structures should be focused on the
“defensible space” immediately surrounding homes and structures — something on the
order of 100". It should not be focused on removing trees from public forests, where
those trees are busy providing cover for wildlife, cooling shade for the ground and
understory, a windbreak that slows drying of the forest floor and the spread of fire, and
sequestering carbon.

Dense forests offer migratory song birds shelter and protection from larger predatory
birds. The wall-to-wall thinning of these forests, through projects like Granite Moccasin,
is decimating essential song bird habitat. Moreover, logging and thinning removes
carbon that would not be removed in a wildfire, by removing the boles of the trees as
logs while leaving the limbs and tops as slash to burn later. The Flathead is using a false
carbon-cycle model to justify turning trees into supposedly carbon-storing wood
products. A Granite Moccasin EIS must correct this carbon-cycle model and assessment.

Thinning and logging also tends to remove trees best suited to resist climate change, by
failing to identify and protect those most genetically fit to do so. Natural selection
leaves the most fit trees and removes the least fit, often leaving the trees most resistant
to insects, windthrow and drought. The Flathead, however, simply brands nature’s



thinning process as some sort of forest health crisis and prescribes logging to cure a
problem that does not exist, while adding human-caused mortality to the natural
mortality. Projects like Granite Moccasin will make the situation worse, not better.

These matters are discussed in more detail and alongside relevant research and expert
testimony in USB Folder 0; especially in SVC on Dry Riverside 221219.pdf, SVC on Dry
Riverside EA 230930.pdf, and SVC Dry Riverside Objection 231220. Other relevant
research and testimony is in USB Folder 33, DellaSala Testimony 170927.pdf, Six et al
2018.pdf, and Tague and Moritz 2019 Tree Thinning and Water.pdf — as well as USB
Folder 41, 01 TWS_US-Forest-Carbon-and-Climate-Change_2007.pdf and 02 Campbell
et al 2007.pdf. Please review the above documents, all other relevant document on our
USB memory stick, the Wildfire Pretense Logging report and its supporting literature in
USB Folder 43, photos of FS logging and slash piling already conducted upslope from
the community of Pinnacle in USB Folder 25, and our Annotated Bibliography in USB
Folder 34.

Inadequate Information in the PA

The maps in the PA fail to show the location of Grizzly Bear Secure Core, the Wildland-
Urban Interface, past logging and other fuels reduction areas, and locations of Bull
Trout spawning, rearing and Critical Habitat, among other critical concerns. Nor does
the PA clearly show where old-growth is located and where the PA intends to log in
old-growth. These, other inadequacies and the short public comment period provided,
make it impossible for the public to provide fully informed comments.

Section 40807 of the IIJA requires that the FS “shall provide an opportunity for public
comment during the preparation of any environmental assessment or environmental
impaction statement.” Yet the 12/29/25 cover letter for this PA, which intends to
prepare an EA, states “While there is no formal comment period for this project, your
input on the project would be most helpful if it was shared by January 15, 2026.” So, if
this comment period is not the formal comment period, when will the formal comment
period required by the IIJA be conducted - or is this all just a bunch of word play and
obfuscation on the part of the FS?

It seems the FS is intentionally trying to make informed public comment difficult,
including the fact that the online “public reading room” for this Project has been
inactivated from the outset, in spite of Ranger Davies being asked by us, journalists and
others to activate it on January 7 and since. One gets the impression the FS really
doesn’t want to afford informed opportunities for public comment and the opportunity
to learn from one another via an active public reading room.

These comments on the Granite Moccasin PA are submitted to you under protest
because we and the general public have not yet been provided the revised Forest Plan
BiOp and any other results of the Court’s Remand that would be the basis for the
analyses in the requested EIS, as described above. It seems abundantly clear from the
Court’s Order that, due to the gravity of the factors contributing to the Remand of the
BiOp, changes to the Forest Plan are also necessary — such as the need to include
“impassable” roads in TMRD and require the removal of their stream-aligned culverts.



Nor has the public been provided the promised Flathead Forest Plan amendment
intended to clarify what kinds of activities are to be allowed in areas the Forest Plan
recommends be designated as formal Wilderness areas. Nor does the PA provide
convincing evidence to support prescribed fire and / or whitebark pine restoration in
roadless areas, Recommended Wilderness, or Wilderness.

Please keep us informed about this project and immediately activate the online public
reading room for this project.

Sincerely,

Keith J. Hammer for  Arlene Montgomery
Chair Program Director

Swan View Coalition Friends of the Wild Swan

Enclosures: One companion USB memory stick of relevant files
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